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Annomayua: 6 oannou pabome 8vloeleHbl OCHOBAHUA ONA USMEHEHUA 8U0d UCNPABUMENbHO20 VUPEeHCOeHUs
(HY), K KOomopvlM MONCHO OMHeCmu: NO8eOeHUe Wil COCMOSHUE 300P08bsl OCYIHCOEHHO20, HeoOX0OUMOCHb
PpeuieHust Y20108HO-NPOYECCYANbHbIX 8ONPOCOS8, OOCTUNCEHUE OCYHCOCHHBIM ONPeOeleHHO20 803PACMA 8 NEPUOO
ombvisanuss Hakazaunus. Ha Oene odice 6 npoyecce omoOvbleanus HaAKA3aHus 6 6ude JuuleHus c80000bl
OCYHCOCHHBIM MOJICem DblmMb UBMEHEH 8UO UCHPABUMELbHO20 YUPENCOCHUs. 8 3A6UCUMOCIU OM UX NOBEOCHUs. U
omHowenus Kk mpyoy. Hsmenenue 6u0a uUCNpagUmMenbHo20 YYpesCOeHust OCyujecmeisiem cyo Nno Mecmy
0mObIBAHUs HAKA3AHUSL NO NPEOCMABNIEHUI) AOMUHUCMPAYUU YYPEHCOCHUS.

Knroueevte cnosa: ucnpasumenvroe yupexcoenue, KOAOHUS, KOJOHUS-NOCENeHUE, Y2OJ08HO-UCTIOAHUMENbHAS
cucmema, omoviéaHue HAKA3AHUA.
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Abstract: in this work, the reasons for changing the correctional institution (1U) are identified, which include:
the behavior or state of health of the convict, the need to resolve criminal procedural issues, the attainment of a
certain age by convicts during the serving of punishment. In fact, in the process of serving a sentence in the form
of deprivation of liberty, convicts can be changed the type of correctional institution, depending on their
behavior and attitude towards work. A change in the type of correctional institution shall be carried out by the
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VIK 343

V3meHeHNe BHIa WCIPABUTEIBHOTO YYPEXKACHUS — MEPEBOA OCYXKICHHOTO U3 HCIPaBUTEIHHOTO
yupexxaenust (1Y) onHoro Buaa B ApYroif, BIEKyIIUil 3a co0Oi M3MEHEHHS HOPMATHBHO IPEILyCMOTPEHHBIX
ycinoBuil OTOBIBaHMS HaKa3aHUS, I[PABOBOTO IIOJIOXKEHHUS OCYKACHHOTO M IPUMEHEHHs K HEMY CpEJICTB
UCIPAaBJICHNUS, B LIESIX €T0 UCTIPABJICHUS U MPEIYNPEXKICHHUS COBEPIIECHUS UM HOBBIX MPECTYIICHUH.

B cooTBeTcTBHM C 3THM ONpEAEICHHEM MOJKHO BBIACIUTH PsAJ CHOCO00B M3MeHeHus Buma MY: mepeson
TIOJIOKUTENIBHO XapaKTEPHU3YIOIMXCSI OCYXKICHHBIX M3 HCIPAaBUTEIBHOW KOJIOHMM OOLIET0 WM CTPOTrOTro
peXrMa B KOJIOHHIO-TIOCEJIEHHE; TEPEBOJ IMOJIOKHUTEIBHO XaAPAKTEPH3YIOUINXCS OCYXKICHHBIX W3 TIOPbMBI B
ucnpasutensHyo kojgonuio (MK); nepeBos MoI0KUTEIbHO XapakTepusyromuxcs ocyxaeHHsx u3 MK ocoboro
pexuma B MK crpororo pexuma; MepeBOA OCYKICHHBIX, SBISIONIUXCS 3JI0CTHBIMH HapyIIMTENSAMH, U3
kosoHnu-nocenennst B MK, Bug KoTopoii OB paHee ONMpezeseH CyAOoM; IEPEBOJ OCYXKICHHBIX, SBIISIONINXCS
37I0CTHBIMU Hapymuressimu, u3 MK oOiero, ctpororo u 0co6oro pexxuMoB B TIOPbMY; TIEPEBOJI OCYKAESHHBIX U3
UK, BocnuraTenbHOW KOJOHHUM WM TIOPBMBI B cienctBeHHBIM m3oisTop (CU30) mns ygactus B
MIPOLIECCYATbHBIX MEpOIPUATHSX; INepeBox ocyxkiaeHHbIx u3 BK B wusommpoBanublii  yuactok BK,
¢byukunonupyrommii kak MK obmiero pexkxuma, npu ero Hanuunu win B MK o0miero pexxnma; mepeBo] 00JIbHBIX
OCYX/ICHHBIX, TPeOYIOIMX CTal[IOHAPHOTO JICUeHHs, B JieueOHO-npoduiaakTuueckoe yupexnaenue (JIIIY) wuz
npyrux MY u o0paTHO; MepeBOj OCYKICHHBIX, OOJBHBIX OTKPBITONW (hOopMO TyOepKyse3a, alKOroJu3MOM H
HapKOMaHHEH, 11 aMOyIaTOpHOTO JIYeHHS B JIedueOHOe UcTpaBuTeabHOE yapexaenue (JINY) uz aqpyrux UV u
obpatHo u Jp.

Wzyuenne cr. 78 YUK P® mokaspiBaeT, 9T0O OCHOBaHHEM H3MEHEHHs BHaa MY sBIsSeTcs MOBEICHHE
OCYX/ICHHOTO. B 3TOHf HOpME 3aKOHA ONHCBHIBAIOTCS OT/CNIBHBIC M3 BBILICYIIOMSHYTHIX CIIOCOOOB M3MEHEHUS
Buaa MY, B KOTOPBIX NMOBEICHUE OCY)KIECHHOTO (TIOJIOKHUTEIFHOE WM OTPHULATENBHOE) SIBISETCS OCHOBaHUEM



nepeBoga B MY gpyroro Bupma. Jlpyrne HOpPMBI 3aKOHA TaKXKE OPHEHTUPYIOT NPABONPHUMEHHTENS Ha y4eT
MOBEJICHHSI OCYX/ICHHOTO KaK OCHOBaHus u3MeHenust Buga MY [5, c. 49].

Tak, Mon0KUTENBHO XapaKTEPHU3YIOLINECS OCYXKAECHHBIE MOTYT OBITh OCTABJIECHBI [UISl BBINOJIHEHHS paboT MO
xo3siicTBeHHOMY obcmyxuBanuio CU30 nmm Tropem. IlpencTaBisiercst, 9T0 MpeaycMOTpPEHHE MAaKCHMalIbHOTO
Yucia croco0oB M3MeHeHus: Buna MY Oyner cTUMyYIHpOBaTh MPABOIOCIYIIHOE MOBEACHHE OCYXIECHHBIX 10
«yrpo30W» YXy[IIEHHWsS YCIOBUH OTOBIBAHMS HAKa3aHWS WIM BBUAY «CTPEMJICHUSD» WX YIY4IIUTh (MHBIE
CIOCOOBI COBEPIICHCTBOBAHKS JAHHOTO MIPABOBOTO HHCTUTYTA OIKCHIBAIOTCS B uteparype [1, ¢. 37].

Bmecte ¢ Tem ocyxneHHble, panee nepeBeaeHHbie m3 MK ocoboro pexxuma B UK crpororo pexuma, B
cllydae OTPHLATENBHOTO MOBEAEHHsS HE MOTyT OBITh (Kak ciexyer m3 cr. 78 YUK P®) mo pemenuro cyna
BO3BpalleHsl 00paTHO. B MpOTHBHOM ciyyae OCYXICHHBIE HE 3aMHTEPECOBAHBl B CBOEM IOCIEAYIOIIEM
MIPaBOIOCITYIITHOM ITOBEJICHUH ITI0ciie Takoro nepeBoga. OmHUM M3 OCHOBaHWM M3MeHeHUs Buna WY sBisercs
HEOOXOIMMOCTh PpEIIeHUs YroJIOBHO-TPOIECCYalIbHBIX BOMpocoB. B coorBerctBum co cr. 77.1 YUK PO
ocyxaennbie m3 UK, BK mwm Tiopsmel MoryT ObITh miepeBenersl B CU30 Ha cpok, ompenenseMblii OpraHaMu
MIpEeIBAapUTENILHOTO pacciaeoBaHus mpecTymieHui. [Ipu 3Tom Bue mepeBojia TaKKe yUUTHIBAETCS MOBEICHHE
OCYXXICHHOTO [4, c. 54].

Tak, mo 4. 4 ct. 77.1 YUK P® 1mo oKOHYaHUM CICICTBCHHBIX JCHCTBUI MK CyAeOHOTO pa3OMpaTebCcTBa
ocyxaenssie nepeogircs B MK, BK mwnn TiopbMy, B KOTOPBIX OHM OTOBIBAIM Haka3aHHE, €CIH CYIOM MM He
m3MeHeH Bug UY. DT0, mo-BHIUMOMY, O3HAYaeT, 4TO MoBeAaeHHe ocyxkaeHHoro B CH30 Toxke MOXET cTath
OCHOBaHMEM 11 u3MeHeHus Buja Y. Eme onHo ocHOBaHue n3MeHeHus Buja MY 3axitouaeTcst B JOCTHKEHUU
OCYKJICHHBIM OTpEICICHHOTO Bo3pacTa B repuo oTosBaHms HakazaHus B BK (ct. 140 YUK P®D).

B ostoM cnydae Takke YYMTHIBAa€TCS MOBEICHHE OCYXJICHHOTO, TaK Kak IO JOCTIDKeHHMH 18 jer
MOJIOXKUTENIPHO XapPAKTEPU3YIOIINECS] OCYKACHHBIE MOTYT OBITh €Ileé Ha OXWH roj ocraBieHsl B BK, a
OTPULIATENBHO XapaKTepU3YIOLIUeCS OCYKICHHbIE, JoCcTUrmue 18 neT, a Takxke Bce OCyXAEeHHbIe, focTurimue 19
ner, nepeoasitcs u3 BK B uzonupoBanueiii yuactok BK, ¢pynkunonupyromuii kak MK obmiero pexxuma, npu
ero Hammunu win B UK obmero pexuma (ct. 140 YUK P®). Ouepennoe ocHOBaHWe m3MeHeHHs Buma WY
KacaeTcsi COCTOSIHUSI 3/I0POBbSl OCYKIEHHOTO, HMMEIOIIETr0 CEephe3HOEe BIMSHHE Ha Ipolecc OTOBIBaHMUS
Hakaszauus [2, ¢. 112-117], u nepesoxa B JITY wm JINY (ct. 101 YUK P®) u o6parHo. B mannoM ciydae
ONpeEIeHHOE 3HAaYEHUE UMEET MOBEACHUE OCYKIECHHOTO.

Tak, cormacHo m. 138 IlpaBmi BHYTpEHHETO pacmlopsnka HCIpaBUTEIbHBIX yupexneruid (I[IBP 1Y),
YTIBEpXK/IEHHBIX MpHKa3zoM Mmuniocta Poccunm ot 16 mexabps 2016 1. Ne 295, ocyxknaeHHBIE, 370CTHO
Hapymaoyue YCTaHOBJICHHBIM MOPSIOK OTOBIBAaHMS HAKa3aHWA, MOTYT ObITh BhIMUcaHbl u3 JIIIY (310 *Xe
pacmpoctpansiercs ¥ Ha JIY) 1 Bo3BpaleHsl 10 IPeXHEMY MECTY COAEPXaHUS MPH OTCYTCTBUH MEANITMHCKUX
MIPOTHUBOIIOKA3aHUM.

Taxum 06pa3oM, MO>KHO BBIACIHTH YE€THIPE OCHOBAHUS N3MeHEeHNs Buaa NY:

1) noBeieHNE OCYKAECHHOTO;

2) HEOOXOIMMOCTH PEIICHUSI YTOJIOBHO-TIPOIIECCYaTbHBIX BOIIPOCOB;

3) mocTKeHne OCYKASHHBIM OTIPEIeJICHHOTO BO3pacTa B epro]| OTObIBaHMs Haka3zaHus B BK;

4) cocrosiHUE ero 370poBbi. OIHAKO TOJBKO MEPBOE — MOBEACHUE OCYKJICHHOTO — B TOM WJIM MHOW CTENEHU
YUHUTHIBaeTCS IPH BeeX criocobax m3meHeHus suga MY. Ha mam B3rusiz, B cr. 78 n npyrux crareax YUK PO
CJIElyeT YETKO 3aKPElHUTh HE TOJIKO CHOCOOBI M3MeHeHUs Buaa MY, HO M OCHOBaHMS TaKUX IIEPEBOJIOB
OCYXJIEHHBIX. MEXIy TEM HWHOT/A pAaCIUIBIBYAThl KPUTEPHUH, MO3BOJIIOMIME OTHECTH OCYXJICHHOTO K
TpeOyromemy neperona B Y apyroro Buna.

Tak, B coorBerctBuu ¢ 1. 204 Tlopsaka opraHuzanud MEIWIIMHCKOW IMMOMOIM JIMIAM, OTOBIBAIOIIM
Haka3aHWEe B MeCTax JIMIICHHS CBOOOIBI M 3aKIIOYCHHBIM IOJ] CTPaxy, YTBEPXKAECHHOTO IIPHKA30M
Mumnzapascorpassutusi Poccun ot 18 aBrycra 2010 r. Ne 640 u Muntocra Poccun ot 17 okrsi0ps 2005 1. Ne 190
(ITopsimox opraHM3aliy MEJUIIMHCKOW MOMOIIH), oOpaTHbIi epeBo B Y u3 JIITY craBUTCS B 3aBHCUMOCTB OT
MOBEACHHSI OCYXKJICHHOTO: JIMIA, CHCTEMAaTHYECKH WJIM 3JI0CTHO HapylIaloliye OONBbHUYHBIN PEXUM, a TaKKe
OTKAa3bIBAIOIINECS] OT JICYCHHUS, MOTYT OBITH BBIMMCAHBI W3 OOJBHMIBI IO MECTy OTOBIBAaHMSA HAaKa3aHHUS B
ONpEAETICHHBIX CIyJasx.

IIpn sTOM mOBEAEHHE OCYXAECHHOTO CTAaHOBUTCA JOMOJHUTENBHBIM KPUTEPHEM (KPOME OCHOBHOTO —
COCTOSIHHS 3JI0pOBbsi) oOpatHoro mepeBoaa B MY ocyxaeHHoro, copepxkamierocs B JIITY. B n. 138 TIBP Y
TaKKe YKa3bIBaeTCsl JIOTOJHHUTENBHBIN KpuTepuid oOpaTHOTO mepeBoma ocyxiaeHHeix u3 JIIIY B UY:
OCYXX/ICHHBIE, 3JI0CTHO HapyIIAIONINE YCTAHOBICHHBIN MOPSIOK OTOBIBAHNS HaKa3aHMsS, MOTYT OBITH BBIITHCAHBI
n3 JIIIY u mo mpexHeMy MeCTy COAep>KaHMs NPHU OTCYTCTBUM MEAMIMHCKUX IpOTHBOMNOKa3aHui. IlepedyeHs
3IIOCTHBIX HapyIIEHHH YCTaHOBIIEHHOTO MOPSIKA OTOBIBaHMS HakazaHUs daH B 4. | cT. 116 YUK PO, oxnako
Cpeard HUX HET CHCTEeMaTHYeCKOTO WJIM 3JIOCTHOTO HapyHIEHHs OOJIFHMYHOTO PEXHMa, a TAaKKe OTKasa OT
JiedyeHud. B cBs3u ¢ 3TUM KpUTEpUH NEpeBOa OCyKIeHHbIX-HapymuTened uz JIIIY B npyrue Y orinuuarorcs
JPYT OT Apyra B pa3HbIX MOA3aKOHHBIX akTax — [lopsake oprann3anuu MeaurHCcKoi momoru u [IBP NV [3].

OpHako TJIaBHBIM OCHOBaHHEM H3MeHEHHs Bujaa MY mo-mpexHeMmy SBISETCS MOBEACHHE OCYKICHHOTO.
OrmeHka 3TOTO TOBEACHHUS NOJDKHA OBITH OCHOBaHA HAa KOHKPETHBIX KPHUTEpHAX, KOTopble B cT. 78 YUK PO



MIPOTHCAHBl HEJOCTATOYHO. Tak, COTJIACHO JAaHHOW CTaTbe OCYXKACHHBIC YCIOBHO JENATCSA HA ITOJOXKHUTEIHHO
XapaKTepU3YIOMIUXCS M 3JIOCTHBIX HapymuTenaed. Mexay STHMH JABYMs KaTETOPHSMH HMEETCSl HECKOJBKO
MIPOMEXYTOUHBIX OLICHOK MOBEIEHHS OCYXICHHBIX: MMECIOLINE IOOIIPEHUSI U B3BICKAHUS U COJECpIKaIUecs B
0OJIErYeHHBIX YCIOBHUSX COJIEP)KaHWS; HE HMEIOIINE HHU TOOLIPEHWH, HHM B3BICKAHUA M COJAepXaliuecs: B
OOBIUHBIX YCJIOBHUSIX COJACp)KaHH, HE MMEIOIINE IOONIPEHUH, MMEIOIUe B3BICKAHUS M COJAEpXKalluecs B
OOBIYHBIX YCIOBUSX CONEPKAHUS U T. II.

Uzmenenne Buma MUY B OTHOLIGHHH IOJIOKHTEIBHO XapaKTEPU3YIOUIMXCS OCYXKJICHHBIX LEleco00pa3Ho
TOJIBKO TOTJIa, KOTJIa UMEIOIIHECs CPeACTBA OOJIErUYeH sl YCIOBHM OTOBIBAHNS HaKa3aHUS B JaHHOM YUPEKICHUN
ucuepmnansi [1, c. 38].

[TompasymeBaercsi, 4TO Takue OCYKICHHBIC NOJDKHBI MMETh IOOLIPEHHUS, HE MMETh B3BICKAaHHUM, a TakkKe
Haxoguthest B MIK obriero, crpororo 1 0co60oro peskMMoB Ha 00JIETYEHHBIX YCIOBHX OTOBIBAaHMS Haka3aHus. B
OTHOIIEHUH OCYKACHHBIX, IPU3HAHHBIX 3JIOCTHBIMM HapyIIUTENAMU ([0 AHAJIOTUU C TIOJOXHUTEIBHO
XapaKTepU3YIOMIUMHUCS, KOTOPbIE TOJDKHBI OBITH IIEPEeBEICHBI B OOJIETYEHHBIE YCIOBUS), n3MeHeHne Bupa Y
1esiecoo0pasHo Iociie WX IepeBojia B CTPOTHE YCIIOBHA (@ HE IOCie, HAlpHMeEp, MEepeBOAa OCYKIECHHOTO,
MIPU3HAHHOTO 3JIOCTHBIM HApYIIUTEIEM, U3 OOJIETYEHHBIX B OOBIYHBIE YCIOBHS).

Wnas curyanmss — 1O OTHOIICHHIO K KOJOHMSM-TIOCENEHHMSM. Tak, MpPEeACTaBISIETCS PaCIUIBIBYATHIM
KpUTEpHEM 3alpeT MepeBo/ia B KOJOHUU-TIOCENICHHS OCY)KJICHHBIX, HE MPOIISIIINX 00S3aTeIbHOTO JICUCHHS, a
TaKke TPEeOYIOINX CIENUATBHOTO JIEYEHHs B MEIWIMHCKUX YYPSKACHUSAX 3aKphITOrO Tuma. B Takmx
3aBEJICHUAX IMPOXOJAT JICYCHHE 3HAYUTEIbHOE KOJMYECTBO OCYXKICHHBIX, HMEIOIIUX Kak 3a0oyieBaHMUS,
TpeOyrome MPUMEHEHUS] TPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa W 00sA3aTeIbHOTO JICYCHHUS, TaK U
nHble Oone3Hu. OTHenbHBIE 3a00JIeBaHUsl 3aKOHOJATENb OOBEIMHWI B TIPYIILY, TPEOYIOIIYIO 00s3aTelbHOTO
JICYCHUS: AJIKOTOJM3M, HAapKOMaHMsA, TOKCMKoMaHusi, BUU-undexuns, oTkpeitas ¢opma TyOepkynesa HIU
BeHepudeckue 3a0oeBanus (ct. 18 YUK PO).

He wMeHpmee 3HaueHHE B OTHOLICHHM OCYXJICHHBIX C IICHXHYECKHMH pPAacCTPOMCTBAMH HMEIOT
MPUHYIUTEIbHBIE MEPbl MEAMLIUHCKOro xapakrepa. Ilomaraem, uto B cT. 78 YUK P® cnenyer 3akpenuth
TIOJIOKEHHE O 3alpeTe MePeBOANTH B KOJIOHUU-TIOCENICHHUS (TI€ PEXKHUM CYLIECTBEHHO OCIIalJIeH 10 CPaBHEHUIO C
UK obmiero, cTpororo u 0cod6oro peXXnMOB) OCYKAECHHBIX, K KOTOPBIM MTPUMEHSIOTCS MPUHYIUTEIbHBIE MEPHI
MEIMIIMHCKOTO XapakTepa WiIn o0s13aTenbHoe JleueHne. Mexly TeM, Kak yKa3blBaloT uccienoBarend [3, c. 35—
36], B KOJIOHHSIX-TIOCENICHUSAX BCE K€ COJEPIKATCS OCYKICHHbIE, OOJbHBIE OTKPHITOH (opMmoil TyOepkyIiesa,
KOTOpBIE AOJKHBI IPOXOAUTH jedenue B JINY, Benp orpannuenus, ykasanuele B cT. 78 YUK P®, oTcyrcTBYIOT
B cT. 58 YK P® (Ha apyrue HeJOCTAaTKH YTrOJOBHO-TIPABOBOTO W YrOJIOBHO-HUCIIOJHUTEIBHOTO PETYIUPOBAHUS
MEXOTPACIICBbIX HHCTUTYTOB YKa3bIBACTCS B IOPUAMUECKOI tuTeparype) [4, c. 52-55].

Takum oOpa3om, oueBHOHA HEOOXOJMMOCTh JAJbHEHINEro YIy4dlIeHHs IPaBOBOi periiaMeHTaliu
OCHOBaHMI U KpUTEpUEB U3MEHEHUs Buja Y.

Cnucok rumepamyput / References

1. Aumonxun K.I". TIpobnembl oOecrieueHns: Ha30pa 3a OCYKICHHBIMH B KOJIOHUSIX-IIOCEJICHUAX M Ha ydacTKax
kosoHni-nocenennii // Bectauk Kys06acckoro nncruryra, 2014. Ne 4 (21). C. 36-42.

2. Boponun P.M. OCHOBHbIC HAIPaBJICHHUS MEIAMIMHCKOW IMCHUXOJIOTHH B HCIPABHTEIBHBIX YUPEKACHUSIX //
[puxnagnas ropuamaeckas ncuxonorus, 2014. Ne 1. C. 112-117.

3. OcyxneHHble W cojep)kamuecs moj cTpakeid B Poccun. [lo marepnanmam crenuaibHOW Tepenucu
OCYKICHHBIX H JIUII, COAepKauxcs mox crpaxert, 12—18 Hos6ps 2009 r. / mox o6m1. pea. FO.W. Kanunnna;
Hay4. pen. B.M. CenuBepcroBa. M., 2012. 938 c.

4. Kawyba [0.A., Cxuba A.Il. YTONOBHO-IpAaBOBbIE M YrOJOBHO-HCIOJIHUTEIbHBIE OCHOBBI IPAaBOBOTO
TTOJIOKEHS OOJIBHBIX OCYXICHHBIX // YTOIOBHO-UCIIONHUTENbHOE ITpaBo, 2012. Ne 1. C. 52-55.

5. Cxuba A.Il. Hexotopsie MpoOIEeMBbl pa3srpaHUUYCHHS YTOJOBHO-IIPABOBOTO M YrOJOBHO-UCHOJIHUTEIHLHOTO
perynupoBanus // UenoBek: npectyiuienne u Hakazanue, 2014. Ne 3. C. 46-50.



